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ADDENDUM 2

First Amendment Speech Claim Analysis

The law is viewpoint- or content-
based on its face

Yes’ o a_ny of these Alternatively, it Court takes approach as in Honeyfund.com v.
QUE§’£IO|15 -:EIS to DeSantis, 2022 WL 3486962 (N.D. Fla. Aug. 18, 2022)
viewpoint

Apply strict scrutiny:
(1) Is it justified by a compelling
NO —— state interest? (2) Is it narrowly
tailored_to advance that
L Yes, toany of these Merzss
questions as to
content
YES Apply Bishop balancing test, which

— weighs (1) context, (2) whether the
State’s interests are supported by
sufficiently weighty evidence and the ——
restrictions are reasonable, and (3)
the strong predilection for academic
freedom

The law aliers the viewpoint or
content of speech

No, to ALL of these

The law is applied in a way that favors

e questions (the law is
content content neutral)

Apply intermediate scrutiny:

(1) Is it justified by a substantial governmental
interest that is unrelated to the suppression of free
speech (2) Is it narrowly tailored to advance that
interest?



